
In conclusion, therefore, we find that there was an oil 
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spill caused by negligent acts or omissions of the three parties, 

that each of them was responsible for the discharge, that the spilled 

fuel made its way into waters tributary to the Eel River and that 

the incident clearly falls within the enforcement provisions contemplated 

by Sections 13350 and 13385 of the Water Code. 

Although we are hesitant to reverse the findings and orders 

of the Regional Board in such matters, we find that this matter should 

have been referred to the Attorney General for such legal action as 

he might deem appropriate. 

IV. CONCLUSIONS 

After review of the record, and for the reasons heretofore 

expressed, we have reached the following conclusions: 

1. That each of the parties to the Regional Board hearing 
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(Charles Persico, Allyn Transportation Company, and Phillips 

Petroleum),negligently caused or permitted a discharge of oil to the 

waters of the State and the navigable waters of the United States as 

that term is defined in the Federal Water Pollution Control Act 

Amendments of 1972 [P.L. 92-500. See Section 502(7)]and;‘ 

2. That the action of the Regional Board in failing to 

refer the matter to the Attorney General for appropriate legal action 

was inappropriate and improper. 



IT IS HEREBY ORDERED that the State Board tiecutive Officer li 
0 

take all necessary action to refer the matter of the alleged oil 

spill of December 12, 1975, by Phillips Petroleum Company, Allyn 

Transportation Company, and Charles Persico.to the Attorney General for 

legal action under Sections 13350(a)(3) and 13385.of the Water Code, 

and for such other relief as may be appropriate. 

Dated: April 21, 1977 

&z &i&q Jyg& 
W. Don MaughaqVice Chairman b 
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Jean Auer, Member 
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II. CONTENTIONS 

Each of the parties involved in the Regional Board hearing 

argued, in essence, that the spill was not caused by its action or 

failure to act and that, in any event, it did not intentionally or 

negligently cause'the spill. 

III. FINDINGS 

In the following paragraphs, the testimony of the witnesses 

for the three parties is summarized. 

The testimony of Phillips Petroleum through its marketing 

representative for the northern counties of California, Mr. Nelson, 

can be summarized as follows: 

1. As to diesel fuel, Mr. Persico was not a consignee of 

Phillips but simply a buyer and that, as a result, Phillips was not 

responsible for any spills of diesel fuel from the Willits bulk plant 

facility; 

2. The Willits facility was leased to Mr. Persico who 

manages and operates it; 

3. Phillips does not manage or operate the facility and has 

no employees there; 

k. Mr. Persico has covenanted with Phillips to *'protect 

Phillips against any loss or liability arising from his business 

operations there"; 

5. Phillips installed the retaining wall and valve around 
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the bulk plant; 

6. Phillips submitted an oil spill contingency 

EPA for the bulk plant and; 

7. That he assumes Phillips has responsibility for painting 
a 

\ the tanks at the bulk plant. (T. generally at pages ZO-Jl., 
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